
 

 

 
 

December 8, 2014 

Attorney General Eric Holder 

U.S. Department of Justice 

950 Pennsylvania Avenue, NW 

Washington, DC 20530-0001 

The Honorable Jeh Johnson 

Secretary of Homeland Security 

Washington, D.C.  20528 

Re: New DOJ Guidance on Invidious Profiling 

Dear Attorney General Holder and Secretary Johnson: 

As the nation’s largest Sikh American advocacy organization, the Sikh Coalition is disappointed 

by the failure of your agencies to fully address invidious profiling in the Guidance for Federal 

Law Enforcement Agencies Regarding the Use of Race, Ethnicity, Gender, National Origin, 

Religion, Sexual Orientation, or Gender Identity (the “Guidance”).  

We note with appreciation that the Guidance recognizes that discriminatory profiling is “unfair” 

and “ineffective,” and that biased practices “promote mistrust of law enforcement, and perpetuate 

negative and harmful stereotypes.”  Nevertheless, we were surprised to find several gaping 

loopholes in the Guidance that undermine its objectives. 

First, the exclusion of Customs and Border Protection (CBP) and Transportation Security 

Administration (TSA) activities from the scope of the Guidance sends the message that certain 

minority communities are suspect.  In the context of post-9/11 hate crimes against Arabs, 

Muslims, Sikhs, and South Asians, and increased xenophobia resulting from debates about 

immigration reform, we believe these loopholes will continue to make targeted communities 

vulnerable to hate violence and discrimination.
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Second, in light of recent high-profile cases of police brutality in Ferguson, Missouri and New York 

City, we are disappointed that the Guidance was issued without any attempt on the part of your 
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 See, e.g., American Civil Liberties Union, Unleashed and Unaccountable: The FBI’s Unchecked Abuse of Authority 

(2013), available at https://www.aclu.org/sites/default/files/assets/unleashed-and-unaccountable-fbi-report.pdf; South 

Asian Americans Leading Together, et al., In Our Own Words: Narratives of South Asian New Yorkers Affected by 

Racial and Religious Profiling (2012), available at http://saalt.org/wp-content/uploads/2012/09/In-Our-Own-Words-

Narratives-of-South-Asian-New-Yorkers-Affected-by-Racial-and-Religious-Profiling.pdf; Leadership Conference on 

Civil and Human Rights, Restoring A National Consensus: The Need to End Racial Profiling in America(2011), 

available at http://www.civilrights.org/publications/reports/racial-profiling2011/racial_profiling2011.pdf; Muslim 

Advocates, Unreasonable Intrusions: Investigating the Politics, Faith, & Finances of Americans Returning Home 

(2010), available at http://www.muslimadvocates.org/americans_returning_home_searched_interrogated_about_ 

politics_faith_finances. 
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agencies to address community policing challenges involving state and local law enforcement.
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Although the Guidance relates to federal law enforcement activities, the federal government could 

have strengthened incentives for state and local law enforcement agencies that receive federal funds 

to adopt stronger controls against profiling, such as bias prevention training and data collection. 

For Sikh Americans in particular, the new Guidance will exacerbate the challenges endured by 

our community at American airports.  Practitioners of the Sikh religion who wear turbans are set 

aside for secondary TSA screening 100 percent of the time at some airports, even after clearing a 

body scanner without setting off an alarm.  We have repeatedly secured Congressional support for 

TSA accountability, including independent audits of the TSA’s screening practices, but the agency 

has consistently dismissed these requests.
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In the coming weeks, we hope to work with both of your agencies in alliance with our partners in the 

civil rights community to address the issues raised in this letter. Until then, we have no choice but to 

reject the Guidance as inadequate. 

 

Respectfully submitted, 

 

Sapreet Kaur 

Executive Director 

(212) 655-3095 | sapreet@sikhcoalition.org 

 

Rajdeep Singh 

Director of Law and Policy 

(202) 747-4944 | rajdeep@sikhcoalition.org 
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 See NAACP, Born Suspect: Stop-and-Frisk Abuses & the Continued Fight to End Racial Profiling in America 

(2014), available at http://naacp.3cdn.net/9312d4a4f8ed7681ff_fnm6b22xw.pdf. 
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